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<T Arising out of Order-in-Original No. ZY2405220432429 DT. 31.05.2022 issued by
The Assistnat Commissioner, CGST, Division-VIII, Ahmedabad South

er a4caaaf arn ii uar Name & Address of the Appellant/ Respondent .
M/s. Vodafone Idea Limited, Building-A, Vodafone Idea House,

Corporate Road, Off S. G. Hiahway, Prahladnagar,. Ahmedabad-380015
<r 31er(3rft) z4fr al{ am faffa al ii 3urzgm ufrart/

(A) uTf@raw h aa3r arz a oar ?t · .
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the
following way. " .

National Bench or Regional Bench .of Appellate Tribunal framed under GST Act/CGST Act in the
cases w_here one of the issues involved relates'to place of suppJy as per Section 109(5) of CGST Act;

m 2017.

State Bench or:Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as

(iil
mentioned in para- (A)(i) above in terms of Section 109(7) of CGST Act, 2017

'

(iii) Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017
and shall be accompanied with a fee of Rs. One T ousand for every Rs. One Lakh of Tax or Input
Tax Credit involved or the difference in Tax or Input Tax Credit involved or the amount of fine, fee
or penalty determined in the order appealed against, subject to a maximum of Rs. Twenty-Five
Thousand.

(B) Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal· shall be filed along with
relevant documents either electronically or as may be notified by the Registrar, Appellate Tribunal
in FORM GST APL-OS, on common portal as prescribed under Rule no of CGST Rules, 2017, and
shall be accompanied by a copy of the order appealed against within seven days of filing FORM GST
APL-OS online. . · .

. .

(i)
Appeal to. be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017 after
paying-

(i) Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned order, as
is admitted/accepted by the appellant, and

(ii) A sum equal to twenty five per cent of the remaining amount of Tax in
dispute, in addition to the amount paid under Section 107(6) of CGST Act, 2017, arising from
the said order, in relation to which the appeal has been filed .

'lllJ The Central Goods & Service Tax ( Ninth Removal of.Difficulties) .Order, 2019 dated 03.12.2019 has
provided that the appeal to tribunal can be made within three months from the date of
communication of Order or date on which the President or the State President, as the case may be,
of.the Appellate Tribunal enters office, whichever is later.

(C) 3r 3r44r feranr tr 3r4hr zf,PF? iafa arr, feta 3ffi" ci enci ct cl-I
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For elaborate, detailed and latest prgvsijjnselajngt&filing of appeal to the appellate authority,
the appellant may refer to the webs1tei=www. -bJc.-?gov.m'.;; .
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F.No. : GAPPL/ADC/GSTP/2701/2022

ORDER-IN-APPEAL

Brief Facts of the Case :

M/s. Vodafone Idea Limited, Building-A, Vodafone Idea
House, Corporate Road, Off S. G. Highway, Prahladnagar, Ahmedabad 
380 015 (hereinafter referred as 'Appellant') has filed the present appeal

against the Refund Sanction/Rejection order in the form RFD-06 bearing
No. ZY2405220432429 dated 31.05.2022 (hereinafter referred as
'impugned order') passed by the Assistant Commissioner, CGST, Division 
VIII Vejalpur, Ahmedabad South (hereinafter referred as 'adjudicating
authority').·

2i). Briefly stated the facts of the case is that the 'Appellant'

is holding GST Registration - GSTIN No.24AAACB2100P1Z3, engaged in

providing telecommunication services under telecom license in India. The
appellant has filed the present appeal online on 24.08.2022 and submitted
the certified copy of impugned order within seven days of filing. the
appeal. The appellant in the present appeal submitted that 

- They inter-alia provides services in the nature of International Inbound

Roaming Service ('IIR) to Foreign Telecom Operators ('FTO's) during the

period April 2020 to March 2021. For supply of said services to
customers located outside India, they fulfills all the conditions as
mentioned in Section 2(6) of the IGSTAct, 2017 to qualify said services
as export of services.

- As per Section 54 of the CGSTAct, 2017 read with Rule 96 of the CGST
Rules, 2017 they had filed refund application for refund of tax paid on
export of services in Form RFD-01. Particulars ofRFD-01 is as under :

Refund ARN Date of onlinefling Amount ofIGST Taxperiod
aoolication

AA240422086979P 21st April 2022 Rs.1,08,39,411/ April 2020 to March
2021

- In response to said refund application a Show Cause Notice in the
FORM RFD-08 dated 13.05.2022 was issued to the 'Appellant'. It was
proposed that refund application is liable to be rejected for the reasons
"Delay in Refund application" with Remark as "The invoice mentioned in
Statement 3 of the refund claim which are before the period of April
2020 are time barred as per Section 54 of the CGST Act, 2017.
There/ore, after excluding deficiency period, the only ,~fme; :efund

~~~I'S£ G (,.n,° "»;is Rs.45,37,454/-". In response to said SCN they tflpt"'m{t/;,fJ:% I,,_~ in
g 4$ ±a

Form RFD-09 dated 26.05.2022, wherein required d~& 'ls81ii,}iti fi~ in
--.» g· , 'Ks9vSCIwere provded. % ,s"°
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- However, partially' considering the Appellant's submissions, the
Adjudicating Authority has passed the 'impugned order' with Remarks

:,'»'

as "On observing reply & previous documents, it is found that in no any
FIRCs/eBRC has been mentioned its related invoices number so that the

relevant date can't be verified as per provision and therefore, only the

admissible refund is sanctioned herewith"

2(ii). Being aggrieved with the 'impugned _order' the appellant

has filed the pfesent appeal on 24.08.2022 on the following grounds:
Impugned Order passed by the Respondent to the extent adverse to the
Appellant is exfacie untenable and unsustainable in law, and the same

is liable to be set aside on the grounds as mentioned in this appeal and

refund to be granted to the Appellant.
As ·regards to Adjudicating Authority's observation that in certain

FIRCs/e-BRCs does not have mention of its related invoices number due

to wriich,- the relevant date can't be verified, it is submitted that the
statement 2 cannot be uploaded with blank fields while making the
refund application. The format of Statement. 2 mandates to enter

complete details in the said statement, failing which the same cannot be
uploaded. with RFD-01. Hence, it would be. obvious that the Appellant
had submitted the required details at the time of filing refund
application itself Despite of providing all the required details, the

Respondent issued SCN contending the same matter which was once

again explained in detail in reply to SCN, along with which, the
Statement detailing the following particulars had been attached

therewith.
Invoice Number, Invoice Date, Invoice Value, Taxable Value, Tax,
BRC/FIRC Date, BRC/FIRC Number, BRC/FIR.C Value, e-BRC remarls,
Bank Realization Date, Stream, Remark, File Name, Page number,
Relevant Date based on, Relevant Date, Due Date, Remarks, Reference

to para in RFD-09 reply.
- Thus, it is evident that they had submitted all the requisite details at the

time of filing refund application, at the time of replying to SCN and
during Personal Hearing. Despite of explanations and submissions, the

Respondent has once again alleged on the same matter in the impugned
order. Thus the contention of the Respondent is baseless and without

·. el:1te-~nifiication.caana.
_z;--<>-~fi~ifs to refund claim in respect of invoices involving GST of

; t( "(6~j'g57I- are hit by bar oftime ~pe_r Section 54 of the COSTAct,~~~~eyJ-· · Z.f:"_fitltl~ Appellant 1has referred Notification No. 13/2022-Central Tax,. s ·do x
;'I'
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dated 05.07.2022. The benefit of excluding the time from 01.03.2020 to
28.02.2022 from the limitation period of 2 years applicable for filing of

the refund claim can be availed by the Appellant- in the instant case
since the said exclusion is allowed by the Government by issuing the

Notification No. 13/2022 dated 05.07.2022 by exercising the powers
granted under Section 1684 of the CGST/ GGST Act. Since, the
application in the present case is filed only on 22.06.2022 which is

within the applicable final due dates as calculated in Statement 2 and
therefore the Appellant contends that the allegations mentioned in the

notice that the refund application with respect to the disputed export
invoices is time barred are legally incorrect and the proceedings are

liable to be dropped at this stage itself on the basis of the above
mentioned submissions.

In view of above submissions the appellant has made prayer that the
impugned order be set aside and accordingly :

z. Refund to be granted of IGSTpaid on zero rated supplies along with
interest;

ii. · Any other/further relief, as may be deemed to be just and

appropriate in the facts and circumstances of the case may be
granted.

3. Personal Hearing in the matter was held on 22.11.2022
wherein Mr. Sidharth Nanda, General Manager & Mr. Jitesh Wadhwani,

General Manager appeared on behalf of the 'Appellant' as authorized
representatives. During P.H. they have stated that they want to submit
additional information, same was approved and seven working days period

was granted for the same. Accordingly, the appellant has submitted the
additional submission dated 28.11.2022. The appellant in the additional
submission has stated that the adjudicating authority has passed a non
speaking order, leading to invalid order thereby being liable to be set
aside. They have referred case of Topsel Private Limited Versus Goods and
Service Tax Council Secretariat & Ors. Reported at 2022 (4) TMI 1196.
They also relied upon case of M P Commodities Pvt. Ltd. Vs. State of
Gujarat 2022-TIOL-368-HC-AHM-GST. The appellant has also referred

CBIC's Instruction No. 03/2022-GST dated 14.06.2022 and submitted that
at para 2.1.1 it has been clarified that - «Principle o~~ inter-

alia provides that a detailed speaking order needs to 1il~·i·.·~.-.~~.: >
0

J::i1i'iiting a
assror sansorvrerector corr-era° if %l$j
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Discussion and Findings :
4(i). I have carefully gone through the facts of the case
available on records, submissions made by the 'Appellant' in the Appeals

Memorandum. I find that the 'Appellant' had preferred the refund

application for refund of tax paid on export of services under Section 54 of

the CGST Act, 2017 read with Rule .96 of the CGST Rules, 2017 for the

period from April 2020 to March 2021 for refund amount of
Rs.1,08,39,411/-. In response to said refund application a Show Cause
Notice was· issued to them proposing rejection of refund claim on the
ground of ;'Delay in:Refund Application'. Thereafter, the said refund claim

was rejected by the adjudicating authority vide impugned order with

Remark as - 'On observing reply & previous documents, it is found that in no

any FIRCs/eBRC has been mentioned its related invoices number so that the
relevant date can't be verified as per provision and therefore, only the
admissible refund is sanctioned herewith'.

4(ii). Further, I find that the appellant has contended in the
present appeal that they have provided all the requ(red. details in

Statement 2. and uploaded the same along with refund application.

However, I find that the· adjudicating authority has rejected the partial

amount of refund on the sole ground that related Invoice Number is not
_i . ' ;

mentioned . in FIRCs/eBRC, hence relevant 'date can't be verified.
Accordingly, I find it pertinent to refer the relevant provisions, the same is
as under:
Section 54. Refund oftax.
(1) Any person claiming refund of any tax and interest, if any, paid on such
tax or anyother amount paid by him, may make an application before the
expiry of two years from the relevant date in suchform and manner as may
be prescribed:
Provided that a registered person, claiming refund of any balance in the
electronic cash ledger in accordance with the provisions of sub-section (6)
of section 49, may claim such refund in 1[suchform and] manner as may be
prescribed.

Explanation.- For the purposes of this section,

(2) "relevant date" means-

(c) in the case of 'services exported out of India where a refund of tax paid
. is. available- in respect of services themselves or, as the case may be, the
inputs or input services used in such services, the date of- ·
(i) receipt ofpayment in convertible foreign exchange · [or in Indian rupees .
w-J_t~;€W_er permitted by the Reserve Banlc of India], where the supply of

,6Sero@esad been completed pror to the receipt of such payment; or2'@il.is@@sf invoice, where amment for the services had been received in~ e ,,~<flnC ~1- _ . or to the date of issue of the invoice;
? t39p =? •, s°."o ·o

.,.&. __
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In view of above provisions, I am of the view that it is not difficult to
ascertain the relevant date, once we find out whether the payment is

received in advance for providing the services or otherwise. In the present
case the refund claim is filed on 21.04.2022 for the period from April 2020
to March 2021.

4(iii). Further, I find that the Appellant has referred the CBIC's
Notification No. 13/2022-Central Tax dated 05.07.2022. The relevant para
is reproduced as under :

(iii) excludes the period from the Is day of March, 2020 to the

28 day of February, 2022 for computation of period of limitation for
filing refund application under section 54 or section 55 of the said Act.

2. This notification shall be deemed to have come into force with
effectfrom the 1st day ofMarch, 2020.

In view of above, I find that in respect of refund claims for
which due date for filing refund claim falls during period from 01.03.2020
to 28.02.2022, two years time limit under Section 54 of the CGST Act,
2017 is to be reckoned, excluding the said period. In the subject case, the
claim is filed on 21.04.22 for the period April'20 to March'21 and the
adjudicating authority has rejected the partial refund on the ground that

they can't verify the relevant date because related invoice number not
mentioned in the FIRCs/eBRC.

4(iv). In view of foregoing facts, I find that the refund claim is
rejected for the reason that either the appellant failed to provide the

relevant details/documents or it is not possible for adjudicating authority to

verify the relevant date. However, I find that the appellant has submitted

in the present appeal that they have provided all the required details with
refund application as well as in reply to SCN to the proper officer also.
Further, I find that .the appellant has produced the copies of Bank
Realization Certificates which contains the details such as Shipping Bill No.
& Date, Date of receipt of payment, Value etc. However, I find that the
adjudicating authority has rejected the partial amount of refund claim on
the ground that relevant date can't be verified. Therefore, I am of the

view that the refund claim is rejected without proper verification of the

documents and details submitted by the appellant at the time of refund
vi ?application and reply. to SCN.
CEIR;,

%,4(v). Considering the foregoing facts, I 9g he
present matter the partial amount of refund claim is sol #cg. d he
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a

ground that related Invoice Number is not mentioned in FIRCS/eBRC,
hence relevant date can't be verified. Accordingly, I find it pertinent to

refer the· Rule 92(3) of the CGST Rules, 2017, same is reproduced as
under:

(3) Where the proper officer is satisfied) for reasons to be
recorded in writing) that the whole or any part of the amount
claimed as refund is not admissible or is not payable to the
applicant) he shall issue a notice in FORM GST RFD-O8 to the
applicant) requiring him to furnish a reply in FORM GST RFD-
09-within a period of fifteen days of the receipt of such notice
and after considering the reply) make an order in FOR GST

.RFD-06. sancltioning the amount of refund in whole or part) or
rejecting the said refund claim and the said order shall be made
available to the applicant electronically.and the provisions of sub
rule (1) shall, mutatis mutandis, apply to the extent refund is
allowed:
Provided that no application for refund shall be rejected without
giving the applicant an opportunity of being heard.

In view of above legal provisions, if the proper officer is of the
- .

vie.w:that whole or any part of refund is not admissible to the applicant he

shall issue ·notice to the applicant and after considering the reply of

applicant he can issue the order. However, in the present matter the
adjudicating authority has issued the impugned .order without considering .

the reply of appellant. Further, I find -that "no application for refund shall be

rejected without giving the applicant an opportunity of being heard". In the

present matter, on going through the copy of SCN and grounds of appeal,

I find that the opportunity .of Personal Hearing was provided to the
'Appellant', however, according to the 'Appellant' the impugned order is
issued without considering the documents/details submitted by them with
refund application as well as with reply to SCN and during Personal
Hearing. Therefore, to conduct Personal Hearing just for namesake or
formality, just to follow the principle of natural justice and passed the
·order by ignoring the documents/details submitted in PH is just improper
and unacceptable.

5. In view of above, I find that the adjudicating authority

has violated the principle of natural justice in passing the impugned order

vide which rejected the refund claim without considering the appellant's

reply, documents/details as well as without communicating the valid or
. .

legitimate reasons before passing said order. Further, I 3p1@fsheview
K8%·a«,,A

that roper speaking order should have peen passed 8@ji@@f@er
• h II t d • d d { t;r

0tlJJ:~4f 'It .J dopportunity to t e appe ant o pro uce reure ocu $Se9ye%j$%
detailing factors leading to rejection of refund claim s ~f.-~ !i · en
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Gdiscussed. Else such order would not be sustainable in the eyes of law.

Therefore, the adjudicating authority is hereby directed to process the

refund application of the appellant by following the principle of natural
justice. Needless to· say, since the claim was rejected on the ground of
non submission or unavailability of documents/details, the admissibility of

refund on merit is not examined in this proceeding. Therefore, any claim

of refund filed in consequence to this Order may be examined by the

appropriate authority for its admissibility on merit in accordance with the
provisions of Section 54 of the CGST Act, 2017.
6. In view of above discussions, the impugned order

passed by the adjudicating authority is set aside for being not legal

and proper to the extent of rejection of refund claim of

Rs.63,01,957/- and accordingly, I allow the appeal of the Appellant

without going into merit of all other aspects, which are required to be
complied by the claimant in terms of Section 54 of the CGST Act, 2017.

The 'Appellant' is also directed to submit .. all relevant

documents/submission before the adjudicating authority.

7. sRtaafrtaft+sh atfart sqlaatfutstar?t
The appeal filed by the appellant stands dispose o 'n above terms.

By R.P.A.D.

(Dilip Jad v)
Superinten ent (Appeals)
Central Tax, Ahmedabad

Additio mmissioner (Appeals)
Date: 0802.2023

To,
M/s. Vodafone Idea· Limited,
Building-A, Vodafone Idea House,
Corporate Road, Off S. G. Highway,
Prahladnagar, Ahmedabad - 380 015

Copy to:
1. The Principal Chief Commissioner of Central Tax, Ahmedabad Zone.
2. The Commissioner, CGST & C. Ex., Appeals, Ahmedabad.
3. The Commissioner, CGST & C. Ex., Ahmedabad-South.
4. The Deputy/Assistant Commissioner, CGST 8 C. Ex, Division-VIII Vejalpur,

Ahmedabad South.
5. The Superintendent (System C -T-Appeals, Ahmedabad.

Guard File.
7. P.A. File .
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